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EDITORIAL NOTES 


THE GENERAL SITUATION throughout the country as to labor, the em- 
ployers and employed, was, generally speaking, getting worse through 
September, owing to the great number of strikes, involving scores of 
plants and many thousands of workmen. In New Jersey perhaps the 
sorest spot was in Passaic county, where silk mills were tied up, but in 
nearly every State strikes were happening and filling columns of the news- 
papers. The great coal strikes in Pennsylvania were nearly overcome by 
the “Code” adopted for the NRA by the President, but other strikes are 
continuing the present month, and are likely to continue for some time 
to come. The remedy for strikes has not been found. In all countries in 
the world claiming to be civilized they occur, but in America they tran- 
scend all others, both in volume and cost to those concerned. We are 
not optismistic enough to see their end but there ought to be a real and 
permanent solution for their evils. The President of the American Fed- 
eration of Labor, William Green, says, “Strike only when necessary.” 
But is it ever necessary ? 





The Fourth of July has long gone by, but it would seem as if the 
law should prevent its celebration, or that of any patriotic day, by fire- 
works miscellaneously used by young people. In Newark 129 persons, 
chiefly, but not altogether young, were injured and treated in its hospitals. 
Some 250 others were sent to hospitals in other parts of Essex county. 
In Jersey City 120 went to the Medical Center; in Elizabeth 37 were in 
hospitals ; in Bayonne 64, and so it went throughout the State, although 
figures are not accessible. In New York City there were 670 fatalities. 
Fortunately no cases reported indicate that anyone was killed, but cer- 
tainly many were maimed for life. Must it always be thus? 
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The Post Office Department of the United States reports a great 
loss during the past year, some due, no doubt, to the three-cent postage, 
but, otherwise, it is claimed by the delivery carriers. In this connection 
we have been interested in the following bit of news appearing in the 
P. O. Budget recently made known in the English House of Commons: 
“The Post Office Savings Bank [England] has well over £300,000,000 
standing to the credit of its 9,500,000 depositors, and to this must be 
added some £200,000,000 of Government securities held for Post Office 
deposits. One in every four of the population of Great Britain is making 
use of this bank. The average balance standing to the credit of each 
depositor is 50 per cent more than it was 20 years ago.” 





The baneful lottery appears to have increased abroad, and this may 
account for propositions coming before various of our State Legislatures 
to permit this species of gambling in our country. From a carefully pre- 
pared article in a newspaper we extract the following concerning lotteries 
in other countries : 


“Although the French Government does not at present run a lottery, 
buyers of bonds issued by the Credit Foncier, a semi-official mortgage 
bank, and by the City of Paris, have a chance to win lottery prizes of as 
much as 1,000,000 francs. Even the department stores in Paris have 
added the lottery feature to purchases, as a means of increasing sales. 

“Last May the Soviet Union called for the first issue of its new in- 
ternal State loan. It totaled 3,000,000 rubles in ten-year bonds of two 
classes, one class bearing 10 per cent interest, the other receiving money 
prizes in the State lotteries. 

“On July 20 the Nazis of Germany announced that it would conduct a 
national lottery, with prizes totaling 1,500,000 marks (about $520,500) 
for the use in projects for reducing unemployment. The maximum 
individual prize is to be 200,000 marks (about $69,500), and ‘every na- 
tionally minded citizen,’ it was announced, ‘will be expected to buy a 
ticket to support the re-employment scheme.’ 

“In Turkey only one lottery is allowed—that of the National Avia- 
tion League, a patriotic organization which uses the funds to supply 
the army with airplanes. 

‘“Spain’s Christmas lottery is watched with great interest all over 
the world, for many foreigners eagerly purchase chances to win the 15,- 
000,000 pesetas offered as the first prize. In all, 10,000 prizes are 
distributed. 

“Public lotteries, both municipal and State, are institutions in Italy. 
Almost every city and town has a weekly drawing, by which the govern- 
ment as well as the public profits. Recently a loan of some $38,000,000 
was announced by Premier Mussolini in conjunction with which a lot- 
tery is to be run. 

“In Sweden the surplus from the State lottery goes to the support 
of drama, music and art, the Red Cross hospitals, museums, &c. 
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“In New South Wales, Australia, a bill was passed two years ago 
legalizing a State lottery for the benefit of the hospitals. Although the 
first prize was put at only $25,000, on the first day a line half a mile 
long formed outside the lottery office to purchase chances. 

“Early this year the Nanking Government of China announced a 
$5,600,000 lottery project, half of the proceeds to go to the purchase 
of airplanes and building of roads. Some $2,800,000 is to be distributed 
in prizes; the first 500,000 tickets are to cost $2.80 each. 

“In Argentina the national lottery is held every week, the cost of the 
ticket depending upon the amount of prize money to be distributed and 
the number of tickets to be issued. Thirty per cent of the total proceeds 
of the issue is invariably distributed among a number of hospitals and 
charitable institutions. 

“The Irish Sweepstakes, many tickets for which are purchased in this 
country, benefits both the Irish Hospital Fund and the government. 

“In April of this year Canada passed a law authorizing sweepstakes 
in any Province, the profits to go to charitable institutions. 

“Newfoundland has long carried on a number of profitable lottery 
schemes. Probably the richest lottery of this type is the Calcutta Sweep- 
stakes.” 





Some people wonder how other people manage to do so much work, 
but the question has not often arisen as to lawyers. Some do little labor 
and yet succeed; others do more and do not succeed. Few, however, 


are so industrious both at law and in other occupations or offices as to 
attract public attention. One such is Mr. Theodore D. Gottlieb of Newark. 
We have known of his many-sided labors for some years past, but still 
are amazed at a summation of them recently published in the Newark 
“Sunday Call.” The writer is Franklin Conklin, 3rd, and, when con- 
densed, states the following: 


“Born in New York, Mr. Gottlieb came to Newark in 1884, living 
in the Roseville section. He was first elected to public office in 1908 on 
a platform written by Frank H. Sommer, which brought competitive bid- 
ding into public contracts and did away with renting convict labor to 
favored contractors. He served as freeholder again in 1910. Secretary 
of the county Hospital Committee at Overbrook for four years, he aided 
in the grand jury investigation that cleaned that up. President Wilson 
appointed Mr. Gottlieb trustee for 1913, 1914 and 1915 of the State 
Home for Girls in Trenton, and he served there as Chairman of the 
Executive Committee. He was one of the organizers of the Commis- 
sion Government League in Newark, served as chief counsel to the Alder- 
manic Investigating Committee and for six months conducted a probe 
that then approximated in interest the recent Seabury investigations in 
New York. The result of all this activity was a sweeping triumph at 
the next election for advocates of the City Commission form of govern- 
ment. Since 1907 he has been active in Republican state and national 
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committees, and everything he has done in this field has been on a non- 
remunerative basis. 

“Another phase of Mr. Gottlieb’s work is among fraternal and 
patriotic organizations. He organized the Junior Order United Ameri- 
can Mechanics’ Americanization work and carried it out from 1919 to 
1925 and in 1927 and 1928. Likewise he introduced an Americanization 
program in the activities of the Patriotic Order Sons of America and has 
been chairman of this work since 1925. The Knights of Pythias chose 
him to head their Americanization work from 1925 to 1928. 

“A First Lieutenant, Mr. Gottlieb served in Base Hospital No. 9 in 
France as American Red Cross hospital representative. Then came pro- 
motion to Captain and assignment to the Seventy-ninth Division after the 
Armistice. The last job was four-in-one: Assistant Division representa- 
tive, Home Communication, Home Service and Registration work. He 
is now Essex county Chairman of the Military Training Camps Associa- 
tion, Captain of the Quartermaster Reserve of the U. S. Army and C. 
M. T. C. citizenship instructor at Plattsburg and Madison barracks. 

“There is a goodly number of veteran affiliations which claim much 
of Mr. Gottlieb’s time. He is State Americanization Chairman of the 
Veterans of Foreign Wars, whose patriotic work he organized in 1922. 
The years from 1922 to 1931 saw him as Patriotic Instructor of the 
organization, and he is now Chairman of a Committee for work at large 
and serves on the National Committee. 

“A member of the Army and Navy Union and the Seventy-ninth 
Division Association, Mr. Gottlieb organized the only Post of its kind 
in the world, Edward M. McKey Post No. 925, Veterans of Foreign 
Wars, composed entirely of oversea militarized Red Cross men. 

“In his patriotic work Mr. Gottlieb averages almost a hundred public 
addresses a year, here, there and in every county of New Jersey, nor does 
he neglect Newark Chapter, American Red Cross, for which he is legal 
adviser. Since 1921 he has been Chairman of the Soldiers’ and Sailors’ 
Relief Committee of the Jr. O. U. A. M., which spreads cheer among 
veterans in Essex county hospitals. 

“Despite the demands that these interests make upon Mr. Gottlieb’s 
time, he nevertheless has a flourishing law practice.” 


If this is not sufficient work for one man to look after, what could 
be added? 





The Bar Association of Passaic County is investigating the subject 
of the jury situation there, and has requested members of the Bar in 
other counties to write of any “improper influences which have been exer- 
cised in the trial of cases and the obtaining of verdicts.” If any of our 
readers know of such, they should communicate with Mr. J. W. De Yoe, 
126 Market St., Paterson. 





At a meeting of the same Bar Association of Passaic County on 
September 26th in Paterson, Hon. William B. Gourley said that “the 
love of the Bar and Bench is lower today than it ever was before.” The 
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people of this State know this is true, although, of course, with many 
striking exceptions. The fact being as it is we give, succeeding, an 
address by De. Warmser of Fordham University and trust it may be 
read by all, especially the younger members of the New Jersey Bar who 
look over this Law JouRNAL. 





LEGAL ETHICS IN THEORY AND PRACTICE 


[The following article from “The Annals,” Philadelphia by Dr. I. Maurice 
Wormser, Law Professor at Fordham University, speaks for itself. It is slightly 
curtailed.—Eb1tor]. 


THE LAwyEr’s STANDARD OF CONDUCT 


The public does not realize, apparently, what is meant by legal 
ethics. Yet there is such a science, and, strange as it may seem, on 
occasions I have witnessed its application. Ethics, broadly speaking, 
is the science of duty, and Mr. Jessup tells us that “Legal Ethics de- 
notes that body of principles by which the conduct of members of the 
legal profession is controlled.” 

The standard of conduct for a lawyer is identical with that for 
any other member of decent society. If a course of conduct is dis- 
honorable for a lawyer as a human being, it is dishonorable for him 
as an attorney. I have told my students for the past quarter-century 
that legal ethics may be summed up almost in one phrase: If in 
doubt, don’t. The French Bar thus states it in the Code: “One can- 
not be a perfect advocate if he be not a good and honest man.” 

The Supreme Judicial Court of Massachusetts in the leading case 
of In re Bergeron, 220 Mass. 472, has well said: 


“Manifestly, the practice of the law is not a craft, nor trade, nor com- 
merce. It is a profession whose main purpose is to aid in the doing of 
justice according to law between the state and the individual, and between 
man and man. Its members are not and ought not to be hired servants 
of their clients. They are independent officers of the Court, owing a 
duty as well to the public as to private interests.” 


Of course, much of the popular criticism of the legal profession is 
caused by the failure of the Bar as a rule to realize that the unethical and 
the illegal are by no means synonymous. Few lawyers, except under the 
spur of the severest financial pressure, will commit actions which are 
positively illegal. But there is a wide “no man’s land” between what is 
forbidden by law and what is nevertheless genuinely unethical. 


MALPRACTICE IN NEGLIGENCE LITIGATION 


In 1695 there were only forty-one lawyers in New York City. As 
Justice Cardozo has told us, in that year an Act had to be adopted by 
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the Assembly of the Province to regulate the number of lawyers that 
any one litigant might retain. Contrast that with the situation in New 
York City today, when there seem to be a hundred lawyers for every 
broken heart on Broadway, not to mention several hundred lawyers for 
every broken bone in the Bronx. The consequence of the overcrowding 
in the field of negligence law led to the so-called “ambulance-chasing” 
investigation conducted before Justice Wasservogel, which in turn led 
to the suspension or disbarment of many lawyers. But when the “hue 
and cry” was over, it appeared plainly that the magnificent speeches of 
many Judges and lawyers on the subject of purging the Bar of unworthy 
members were “for public consumption only.” 

In opposing the modification of an order of disbarment, by the ma- 
jority of the Appellate Division of the Supreme Court of New York, 
First Department, so that it should provide only for a brief temporary 
suspension, Justice Martin, dissenting recently in a vigorous opinion, 
wrote: 


“The Court has been constantly reminded of the necessity of purging 
the Bar of unworthy members by eliminating’ those who have proved to 
be unfit for membership. In view of the position taken in this case by 
some of those who have been loud in their demand for reform, it must 
be concluded that the stirring speeches made on the subject were for 


public consumption only. If it be true that the Bar Associations do not 
now oppose this application, they have without any apparent reason there- 
for taken a complacent attitude in the matter, which is a remarkable 
change from the course suggested when the proceeding was first here. 

“In my opinion such a course will not aid in improving conditions 
at our Bar or inspire confidence in such prosecutions.” 


There have been a number of other modifications, reinstatements, and 
revocations of disciplinary penalties in the New York Appellate Divisions 
in connection with so-called ambulance chasing. The consequence is that 
the public is again making complaint about the rise in malpractice and 
misfeasance in negligence litigation, and it has been stated that “there 
is more ambulance chasing in New York City today than there was five 
years ago”. 


ATTITUDES OF THE PROFESSION 


One of the chief obstacles with which reformers within the legal 
profession must contend is the self-complacent, self-pattings on the back 
by numerous attorneys and Judges who feel that the Bar is perfect, who 
resent any attack upon the make-up of the profession, and who are per- 
fectly sure that all lawyers and Judges are pure, learned, and upright. 
They feel that all Judges are Mansfields and that all lawyers are Choates. 
The worst of it is that they really seem sincere ; that they utter their plati- 
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tudes with dignified complacency at lawyers’ meetings, and are not dis- 
turbed at the fact that many conservative and thinking laymen differ 
emphatically. Judges and lawyers have a great faculty for self-admira- 
tion, together with an equally keen opposition to criticism. They resemble 
bankers in this regard; that is, until the bankers recently were shocked 
by seeing their disturbed faces mirrored in the glassy surfaces of all 
their many, too many, frozen assets. 

There are some lawyers, law teachers, and Judges, cognizant of the 
real state of affairs, who do not hesitate to speak. Professor Wigmore 
has bluntly stated that “the number of lawyers should be reduced by one 
half,” and he has advocated sterner requirements as the only “rational 
and beneficent measure for reducing hereafter the spawning mass of 
promiscuous semi-intelligence which now enters the Bar.” 

While this language is somewhat extreme, it is only too true that 
thousands of young men and women unfortunately look upon the prac- 
tice of law merely as a means of gaining an everyday livelihood—as a 
mere trade, like shoemaking, bootlegging or butchering; not that I mean 
to intimate for a moment that butchering is not committed, metaphorically 
speaking, by numerous members of the Bar. 


Low STANDARDS OF TRIAL LAWYERS 


On all sides we hear complaints of lowered standards of the Bar, 
weakened ethics, misuse of clients’ funds, ambulance chasing, legal 
“cadets” (witness Judge Seabury’s revelations), tales of shaking down 
the client, the commercialization of law practice, and even the assertion 
that many lawyers must be grouped as anti-social allies of the criminal 
and the professional malefactor. In a word, the law has largely come 
to be looked upon, in the layman’s eyes, as a business or a racket, not an 
honorable profession. 

The ethics of trial lawyers are tending to a standard entirely too 
low. Some time ago a study was made of the organization of litigation 
in the Supreme Court, New York County, predicated chiefly on trial 
data collected by Justice Philip J. McCook. The classification of lawyers 
as to trial ethics is significant, showing that 15% per cent were below the 
accepted standard of ethics, and of these, more than one-fourth had no 
ethical sense whatever. From this circumstance, based on impartial and 
authentic field material, the conclusion is inevitable that a clean-up of 
ethical standards at trial Bar is needed imperatively. Such an improve- 
ment would benefit litigants and, indirectly, the entire business community. 

The troubles of the Bar, however, are by no means confined to ‘small” 
lawyers. The fact of the matter is that all lawyers should be held to a 
high standard of ethics, and not merely the negligence lawyer or the 
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small East Side “shyster.” My belief is that much of the discontent of 
the public with the legal profession is due to the failure to enforce legal 
ethical principles with fearless impartiality and even-handed justice— 
applying the same rules to the Wall Street or La Salle Street as to the 
Rivington Street lawyer. Some plain things should be said about this 
matter, because the scales must hang evenly. 


SINS OF THE CORPORATION LAWYER 


It is all very well to talk of the increase in ambulance chasing or 
the lack of ethics on the part of some trial lawyers, but it is more neces- 
sary to call attention to the fact that the greatest enemy of human society, 
not excepting the gangster, is the sly, well-groomed, high-hatted, finely 
shoe-shined, corporation lawyer who lends his masterly aid to financial 
swindles and crooked manipulations. Business lawyers who pride them- 
selves upon being leaders of the Bar in the most unctuous standing lend 
their ability and capacity to the pirates of high finance, and crook the 
pregnant hinges of their knees before these buccaneers in order that they 
too may be able to consume some of the booty, tossed to them as crumbs 
from the banquet table of the modernistic Captain Kidd. 

Allegiance to “financial adventurers” and “business adventurers” and 
to their practices has resulted in much loss of prestige to the Bar. Pro- 
fessor Calvert Magruder of the Harvard Law School well told the 
Maryland State Bar Association in annual convention on July 1, 1932: 

“It is unfortunate that the best brains of the profession have been 
spent on manipulation of the corporate device for the development of 
holding companies, security affiliates, mergers, non-voting stock and in- 
vestment trusts, at the behest of financial adventurers who have thereby 
attained control of vast pools of wealth contributed by the general public.” 


Duty OF THE LAW SCHOOLS 


The learned professor might have added that many of the ablest 
graduates of his own eminent school are the allies and brains for the 
very financial pirates to whom he refers. And of course other so-called 
leading law schools are in pari delicto. 

In reviewing Frankenstein, Incorporated, in which I called attention 
to the iniquities committed by certain State Legislatures which have ac- 
cepted whatever amendments to the corporation laws have been handed 
to them by a number of outstanding lawyers and law firms, acting in 
the interest of their promoter clients, Professor James C. Bonbright, 
who teaches the subject of finance at Columbia University, said: 

“The very members of the legal profession who have been most 


influential in inducing legislators to pander to the demands of their 
predatory clients are among the most brilliant examples of the output 
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of the law schools of Columbia, Yale, Harvard, Pennsylvania, and Cor- 
nell. These schools have been constantly raising their admission re- 
quirements so far as concerns scholarly training and _ intellectual 
acumen. There is no evidence, however, that these requirements have 
raised standards of social conduct beyond those very complacent 
standards which form part of the religion of the average President 
of a Bar Association. Twenty years ago, when everything seemed to 
be going tolerably well with the world, this situation might not have 
given ground for serious misgivings. Today, when the very founda- 
tion of our social system, and therefore of our legal institutions, is 
threatened with a breakdown due to its own inefficiency, the leading 
law schools of the country must assume a responsibility that they 
have hitherto neglected in the education of lawyers for decent citizen- 
ship.” 

In the case of a few law schools it is fair to state that earnest 
efforts are now being made to carry this burden of undoubted respon- 
sibility. It is obvious that standards of social conduct as well as the 
study of technical rules of law must be stressed. Emphasis must be 
placed upon the science of law as an instrument of economic and so- 


cial control. 
NEED FOR REVISED PRACTICE OF CORPORATION LAWYERS 


Only the other day Honorable David E. Lilienthal, Wisconsin 
Public Service Commissioner, demanded that Delaware corporations 
be barred from operating or selling securities in Wisconsin until they 
come up to the high standards justly required of Wisconsin corpora- 
tions. He compared the Delaware corporation laws to the easy di- 
vorce laws of Nevada and some other states, and added significantly, 
apropos of the subject under discussion: 


“The laws of Delaware under which corporations may be organ- 
ized have been written for the most part by a group of New York law- 
yers representing the investment bankers. The performance which 
those who control Delaware corporations can carry on without redress 
by investors is most incredible.” 

Commissioner Lilienthal then proceeded to give numerous in- 
stances of things which the legal magicians can bring out of the 
statute hats, involving, of course, ruin in many cases for the average 
investor not on the “inside.” 

A basic task today is to retain the benefits of the corporation, 
which doubtless is indispensable to modern business enterprise, yet 
simultaneously to render the corporation, its managers, and its law- 
yers socially conscious and to realize the necessity of regulation so 
essential to prevent the malversation of the rights of stockholders and 
the frustration of the rights of the public. 

The relevancy of these considerations to our discussion should 
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be self-evident, because, as the very first step to any cure for the out- 
rageous malpractices of corporate managers which today imperil the 
proper functioning of our capitalistic economy, it is vital that business 
and corporation lawyers must adopt a new credo. 


“They must realize or be forced to realize their obligations and 
responsibilities to the community. They must be taught, if they can 
be taught, that they owe a fiduciary duty to themselves and to the 
community, as well as to their corporate clients, and that they cannot 
and should not do for a group of promoters that which they would 
not think of doing for themselves or on their own behalf.” 


RESPONSIBILITY OF Bar ASSOCIATIONS 


Bar Associations must concern themselves promptly with this 
basic problem. It will require the reformation and reconstruction of 
the entire outlook of a large part of the wealthy and powerful mem- 
bers of the Bar. Much will be achieved if the so-called outstanding 
lawyers who guide our business titans can be made to realize that the 
reasoned sentiment of the common man must be taken into account 
and that a lawyer who ignores it will soon find the undertow of popu- 
lar sentiment too inexorable to resist. 

A young lawyer, incidentally a graduate of West Point, recently 
wrote me in this connection: 


“T have not joined any Bar Associations because I do not wish to 
waste my money. Organizations which are used to glorify corpora- 
tion lawyers whose interests lie in the great corporations, and not 
with lesser-fry lawyers, are useless to the average lawyer. It seems 
to me that the lawyers’ salvation lies in the formation of a strong guild, 
statewide in scope, subscribed to by every lawyer, the government 
of which would be in the hands of the average, social-minded mem- 
bers of the Bar; and I believe that we ought to expend considerable 
moneys to gain these ends.” 


A young man wrote these words, but from the mouths of babes 
often-times we find wisdom; at least the words are honest and ring 
true. Many of these young people today are saying that which Wood- 
row Wilson saw so clearly many years ago—that the lawyer is in 
danger of being engulfed by special business interests. In a speech 
delivered in 1910 before the American Bar Association, entitled “The 
Lawyer and the Community,” Wilson said: 


“In gaining new functions, in being drawn into modern business 
instead of standing outside of it, in becoming identified with particular 
interests instead of holding aloof and impartially advising all interests, 
the lawyer has lost his old function, is looked askance at in politics, 
must disavow special engagements, if he would have his counsel heed- 
ed in matters of common concern.” 
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Once and for all, the impression should be eradicated that a law- 
yer is immune from disciplinary proceedings because he is carrying 
out the behest of clients of great wealth and power who are at the 
pinnacle of important corporate entities. The importance, or assumed 
importance, of the client cannot justify acts which would be at once 
condemned in connection with clients who do not possess vast wealth 
of great prominence. Otherwise the legal profession cannot hope to 
have the respect of the community, nor can it hope to be trusted by 
those who have to do with the administration of justice. 

Indeed, Canon 32 of Ethics of the American Bar Association 
states specifically : 


“No client, corporate or individual, however powerful... is 
entitled to receive, nor should any lawyer render any service or advice 
involving disloyalty to the laws whose ministers we are, . . . or cor- 
ruption of any person or persons exercising a public office or private 
trust, or deception or betrayal of the public. When rendering any such 
improper service or advice, the lawyer invites and merits stern and 
just condemnation.” 


In the light of this Canon of Ethics, is it not clear that the lawyer 
is forbidden to prostitute himself and his great talents for the benefit 
of corporation wrongdoers? Is it not the duty of Bar Associations 
to point out that the ideal of the legal profession should be social 
service, not financial gain? Should not a taboo be placed upon legal- 
istic conduct inconsistent with social service? 


SoctAL IMPLICATIONS OF THE PROFESSION 


The true measure of a lawyer’s success, in the last analysis, is the 
public service which he performs for the community in his daily tasks. 
The ethical code of the American Medical Association clearly has recog- 
nized this. It states: 


“A profession has for its prime object the service it can render to 
humanity ; reward or financial gain should be a subordinate consideration.” 


Why should not lawyers have an identical standard? Indeed, a pro- 
fession should be permitted to exist only so long as it serves primarily 
the good of the public and the maintenance and protection of the general 
social welfare. 

It seems but common decency that a lawyer should place the nobility 
and honor of his profession above the reach of any corporate client, no 
matter how wealthy, influential, or powerful. If lawyers do not realize 
the social implications of the legal profession, they will wake up some day 
to find themselves socialized, as has been recently proposed for the medical 
profession. Yet, as matters stand today, for the powerful and wealthy 
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lawyer who furnishes the ammunition to financial pirates the Canons of 
Ethics are brutum fulmen—‘for public consumption only”! Quirk, Gam- 
mon & Snap, the shyster, the ambulance chaser, the sharp trial practitioner, 
are not the gravest malefactors ; those are the anti-social business lawyers, 
whose motto is “In Gold we trust,” and who today are in the saddle. 

In this connection it must not be overlooked, also, from the political 
angle of the situation, that the use of law firms oftentimes headed by 
prominent “leaders” who are paid enormous fees ostensibly for legal 
services, so as to come perhaps technically within the Canons of Ethics, 
should be made the subject of fearless discussion by Bench, Bar and Bar 
Associations alike. Huge sums have been paid under the cloak of “legal 
fees” to certain politicians. One such law firm alone is proved to have 
banked several million dollars in six years. The man in the street is alive 
to these matters even if the lawyers’ associations are not. The layman 
has come to feel that most of the legal ethics as applied in actual practice 
by the Bar Assocations is for popular consumption only; that the “big” 
offender has very rarely anything to fear; that the scales do not hang 
evenly ; that it is high time that some very plain things should be said. 

Never was there a day when true lawyers were more sorely needed— 
lawyers who can think in the terms of human society itself, who are 
social-minded and altruistic, lawyers who will have in mind the fulfill- 
ment of the prophecy of Amos, the gifted herdsman of Old Testament 
times : 


“But let justice well up as water, 
And righteousness as a mighty stream.” 





NEWARK LAWYERS OF A HALF-CENTURY AGO 


A recent issue of the Newark “Sunday Call” published an interest- 
ing interview with Judge George W. W. Porter of that city concerning 
his recollection of some of the distinguished lawyers who then practiced 
in Newark, very few of whom are now living. The Judge said: 

“It is difficult to visualize the practise of law as it was carried on 
when I entered the office of McCarter, Williamson & McCarter in 1885 
and as it is today. 

“Thomas N. McCarter, head of the firm, was one of the outstanding 
lawyers practising in the State and he was known throughout the country. 
The firm’s other members were Edward B. Williamson, his son-in-law, 
and his son, Robert H. McCarter, who had been admitted to the practise 
of law in 1882, having graduated from Princeton in 1879. John R. Hardin 
was the managing clerk. The offices were on the fifth floor of the old 
London, Liverpool & Globe building on the northeast corner of Broad 
and Mechanic streets, now Edison place. This was the principal office 
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building in the city. The entire space occupied by the firm consisted of 
five rooms, three of which were occupied by the members of the firm, 
a library, and waiting room, which also was occupied by Mr. Hardin 
and myself. 

“If my memory serves me right, the rent for all the offices was $550 
a year. There was no telephone or typewriter in the offices. The letters 
were written in longhand and copies made in a letter book by means of 
a letter press. The briefs of Mr. McCarter and other members of the 
firm were written in longhand. Mr. McCarter’s briefs were written in 
his home at Broad and Camp streets. These briefs were written by him 
on yellow pads and were hardly decipherable except by one fully ac- 
quainted with his handwriting. 

“In order to obtain accurate reproduction of them by the printer, 
Mr. Hardin and myself wrote them out before they were delivered to 
the printer. It was noticeable that the briefs at that time dealing with 
the most abstruse and difficult legal problems did not cover more than 
fifteen to twenty-five pages of printed matter. These briefs made the 
law in many cases and are the backgrounds for much of the law as it 
is established in this State. 

“It is hard to think of an important office like that dealing with 
so few cases as compared with the multiplicity of suits now carried on 
by offices of equal importance. It impresses me with the thought that 
cases then were more carefully prepared and tried than they are now, 
with the necessary strain that it put upon offices and lawyers by the 
number of clients connected with such offices at this time.” 

Mr. Porter is the Referee to whom bankruptcy cases in Essex, Union, 
Morris, Somerset and Sussex counties are referred by the Federal Court 
Judges; one recent year the number reached 879 cases. During the 
last year he heard 690 cases. 





IN RE KEARNY HOUSING CORPORATION 
(Board of Public Utility Commission, Sept. 25, 1933) 

Public Housing Law—Construction of Apartment Building—Various Points Decided 

In the matter of the application for the creation of a public hous- 
ing corporation under the Public Housing law, to be known as Kearny 
Housing Corporation, and for the erection of low rental apartment 
buildings under the Public Housing law. 

Mr. William E. Decker for Petitioner. 

Mr. John Warren for the Hudson County Building and Loan 
League. 

Mr. C. K. Nelson for himself. 


THE BOARD: The petition in the above entitled matter is filed 
pursuant to Chapter 78 of the Laws of 1933, being an Act entitled 
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“An Act to provide for the incorporation of public housing corpora- 
tions, the regulation thereof, the supervision of the construction, op- 
eration, maintenance and renting of all housing projects and com- 
munity facilities to be erected and furnished by said corporations, and 
to fix, limit, supervise and regulate the capital structure, income, 
dividends and management of such corporations.” The matter is now 
before the Board after hearing upon notice. 

The petition proposes the construction of an apartment building 
at a cost of $325,700 upon land, the alleged value of which is $55,000, 
with $10,000 working capital, making a total of $390,700; the apart- 
ment building to contain 304 rooms and 80 half rooms, at an average 
rental of $10 per room per month, together with 35 garages, at an 
average rental of $8 per garage per month; the total estimated annual 
rental to be derived is the sum of $44,160; the proposed project to be 
financed by loan to be obtained from the Federal Emergency Admin- 
istration of Public Works under the National Industrial Recovery 
Act; the housing corporation to be formed in accordance with the 
terms and conditions of the proposed certificate of incorporation at- 
tached to the petition; dividends on common stock to be limited to 6 
per cent. per annum and to be cumulative in accordance with the terms 
of the provisions of the statute. 

The application is opposed by the Hudson County Building and 
Loan League, it being contended, among other things, that the pro- 
posed project is not designed for the relief of slum areas as indicated 
by statute, and that, if erected and rented, it would be detrimental to 
the apartments and other dwellings in the vicinity in drawing tenants 
therefrom to the damage of owners and mortgagees interested in other 
apartment buildings and dwellings in the vicinity of the proposed 
site. 

Considerable testimony was taken with relation to the value of 
the land proposed to be acquired through real estate experts produced 
on behalf of the petitioner, the objector, and, as well, by the Board. 
The proposed plans accompanying the petition, together with the 
estimated cost of construction, were analyzed by the Board’s staff. 
At the hearing no contest was made with relation to the estimated 
costs of construction or plan and design of the proposed structure, the 
principal controversy being the land value and the necessity for the 
construction of the proposed apartment building for the relief of con- 
gested and unsanitary housing conditions. With relation to the value 
of the lands in question there is a wide diversity of opinion among the 
real estate experts as to the reasonable value thereof. There is also 
a question as to whether or not part of the land does not include a 
dedicated public street. The latter question, however, is not within 
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the jurisdiction of the Board for determination, and for the purpose 
of determining the land value it will be assumed that the entire plot 
of land as proposed by the petitioner is not encumbered by a dedicated 
public street but that the tract as a whole is private property. Any 
question as to the ownership of a portion of the land purporting to be 
a dedicated public street is a controversy that lies between the cor- 
poration and the municipality, to be settled in a forum which has 
jurisdiction. 

It appears that prior to 1929 lands comparable to the land in ques- 
tion and in the general vicinity thereof sold at approximately $100 
per front foot. During the past four years there were no sales of 
comparable land in the general vicinity to indicate any declining trend 
in the price per front foot. Real estate experts have made various 
estimates of land values, assuming a substantial decline during the 
past two or three years from the known selling price of comparable 
lands. Without going into the detail thereof, the Board is of the 
opinion that the reasonable value of the lands to be acquired, upon 
which the proposed buildings are to be constucted, is the sum of $45,- 
000. This value is found as the value of the land as bare land and not 
assuming the improvements to be added thereto. 

With respect to the contention that construction of the proposed 
apartment building would detrimentally affect surrounding apart- 
ments and dwellings, the Board is of the opinion that the objection is 
one that should have been addressed to legislative policy at the time of 
the consideration and enactment of the law. The purpose of the Act 
is to relieve congested areas and to attract people from dwellings in 
the vicinity that are congested and contain unsanitary housing condi- 
tions which may be a menace to the health, safety, morals and wel- 
fare and reasonable comfort of the citizens of the State. 

The Board finds and determines that the proposed certificate of 
incorporation is reasonable and proper and in accordance with the 
terms of the statute. 

The Board further finds and determines that the estimate of the 
cost of construction for the proposed buildings is reasonable and 
proper in the sum of $325,700. 

With respect to the proposed issue of common stock of the corpora- 
tion, the Board is of the opinion that it should give its approval only 
to the extent of organization stock in the amount of 334 shares of $3 
par value with leave to the applicant to apply for additional stock after 
the amount of the mortgage loan is fixed and the uncapitalized remain- 
ing assets can be definitely ascertained. 

The Board further finds and determines from the testimony that 
there is in the immediate vicinity of the proposed project dwellings that 
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are congested and where unsanitary housing conditions exist which will 
be relieved in part at least by the proposed apartment building, and that 
the proposed rentals of the apartments are within the terms of the statute, 
and that the proposed corporation will be, under the terms of the statute 
a housing corporation, and by definition of the statute become a public 
utility as therein defined ; that the project as proposed will be, when com- 
pleted and rented, on the basis of rentals as proposed, a successful busi- 
ness venture, making due allowance for maintenance, operating costs and 
other reasonable charges considered in the maintenance and operation 
thereof. 

The Board finds and determines that the real estate to be acquired 
at the value herein determined is necessary to serve the public convenience 
as defined by the statute. 

The Board consents to the placing of a mortgage loan as proposed by 
the petitioner in a sum not in excess of $310,000 on the lands and buildings. 

The Board will reserve jurisdiction with relation to the appointment 
of a director to said housing corporation and the appointment of a banking 
corporation as trustee, as provided by statute, and all other statutory 
provisions until such time as the petitioner has acquired its mortgage loan 
and is prepared to acquire the lands and premises by purchase. 

A certificate in accordance with the above findings will be issued. 





ABSTRACTS OF SOME RECENT PUBLIC UTILITY DECISIONS 


In re New York & Long Branch R. C. Co.—In the matter of the 
application of the Board of Freeholders of Middlesex County for an order 
requiring the above named Company to construct a bridge over its right- 
of-way at a point where the County of Middlesex purposes carrying the 
Lawrence Harbor-Morristown road as realigned. Order made June 22, 
1933; bridge to be completed prior to Dec. 31 next. (This order was 
later modified to make it effective July 24). 


In re City of Englewood.—Application by that City, pursuant to 
Chapter 15 of the Laws of 1930, for a certificate of convenience and 
necessity for the installation and operation of a radio broadcasting trans- 
mitter in the Municipal Building in Englewood, the power of said trans- 
mitter to be 15 watts, operating on a frequency of 34.6 megacycles or a 
wave length of 814 meters, using what is known as a ground wave pro- 
duced by a Radio Corporation of America-Victor transmitter, type ET- 
5004, with receiving sets installed in five police cars. Granted July 13, 
1933; construction to be completed by September 1. 


In re Bound Brook Water Co.—In the matter of the application of 
that Company for approval of its certificate to be filed with the Secretary 
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of State pursuant to the provisions of Chapter 98 of the 1933 New Jersey 
Laws. Approved July 18, 1933. 


In re Pennsylvania R. R. Co.—Application for approval to discon- 
tinue its auto bus between New Brunswick and East Millstone (referring 
to previous orders). Approved July 20, 1933. Mr. Harry V. Osborne 
for Applicant. 


In re Central R. R. Co. of New Jersey.—Petition to discontinue 
maintaining an agent at Atsion station from January to October inclusive 
and maintain same as an agency station during November and December 
each year. The Board reviewed the testimony and said: “It is the opinion 
of the Board, therefore, that the salary of the agent should be reasonably 
reduced and the agency continued. However, as the volume of business 
is the principal determining factor as to the necessity for an agent, the 
Company will be permitted to renew its application with statement of 
revenue at Atsion for the period February Ist, 1933, to January 31st, 
1934, also expense based on the reduced salary pro rated for said period, 
if it is desired to proceed further with the petition to discontinue the 
agency. The application, therefore, is denied.” Decision July 20, 1933. 
Mr. William A. Barkalew for Petitioner. ,Mr. George W. Dean for 
Objectors. 


In re City of Bayonne Police Department.—Application pursuant to 
Chap. 15, Laws 1930, for a certificate of convenience and necessity for 
the installation and operation of a radio broadcasting transmitter in the 
Police Headquarters, 26th street and Avenue C, Bayonne, N. J., and 9 
transmitters in police cars for use in cruising throughout the said City, 
the power of said transmitters to be: main station, 25 watts; cars, and 
one-half 4.5 watts each, operating on a frequency of 34,600 kilocycles, 
and with permission to operate experimentally as approved by the Fed- 
eral Radio Commission at 41,000, 51,400, 60,000 and 400,000 kilocycles, 
using transmitters constructed by the Radio Engineering Laboratories. 
Application granted July 26, 1933, construction to be completed by 
August 15. 

In re N. Y. & Greenwood Lake R. R. Co—That Company and. its 
lessee, the Erie R. R. Co., petitioned for approval of the transfer and 
conveyance of certain lands in the Borough of Ringwood, Passaic county, 
to the North Jersey District Water Supply Commission. Approved 
July 26, 1933. 

In re Township of Teaneck.—Application for certificate for installa- 
tion and operation of a radio broadcasting station transmitter in Teaneck 
Municipal Bldg. Granted July 26, 1933; construction to be completed 
by September 20. 
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In re Lehigh Valley R. R. Co.—Application by that Company for 
itself and its lessor, Lehigh Valley R. R. Co. of N. J., for approval of 
sale of parcel of land in Union Township, Union county, being 1.739 
acres, to Beck-Brown Realty Co. Approved July 26, 1933. 


In re New Jersey Bell Telephone Co.—Seven applications for ap- 
proval of certain ordinances to use streets, roads, avenues, etc., for con- 
structing and maintaining local and through telephone lines. They are 
of Borough of Highlands, Monmouth County; Township of Tabernacle, 
Burlington County; Borough of Milford, Hunterdon County; Township 
of Plainsboro, Middlesex County; Town of Montclair, Essex County; 
Borough of Rocky Hill, Somerset County, and Township of Harding, 
Morris County. All were approved, the five first named on August 9, 
the others on September 18 and 27 respectively. 


In re Atlantic City Electric Co—Fourteen applications for the right 
to exercise the power of eminent domain under Chapter 227 of the Laws 
of 1925 over certain described lands in the Township of Landis, Cum- 
berland County. All granted Sept. 14, 1933. 


In re Raritan River R. R. Co.—Application for approval of lease of 
a parcel of land to the Michelin Tire Company, said land being situate 


in the Borough of Milltown, Middlesex County, containing thirty-hun- 
dredths of an acre, more or less. Approved Sept. 18, 1933. 


In re Lehigh & Hudson River R. R. Co.—Petition for permission 
to discontinue operation of mixed trains Nos. 3 and 8 week days, and 
Nos. 51 and 58 Sundays, because of loss of volume of express, mail and 
passengers. Approved Sept. 27, 1933, effective upon the concluding of 
arrangements by the Post Office Department to provide the necessary 
mail service. Mr. Clifford L. Beattie for Petitioner. Mr. Thomas M. 
De Kay, for Objectors. 


In re Central R. R. Co. of N. J.—Application for approval of sale 
of a parcel of land and buildings thereon to Samuel D. Cherlin, said 
land being situate in the City of Elizabeth, Union County, containing 
approximately 3,554 feet. Approved Sept. 27, 1933. 
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STATE BAR COMMITTEES 


Mr. James D. Carpenter, Presi- 
dent of the New Jersey State Bar 
Association, recently announced ap- 
pointment of committees for the 
current year. Mr. Carpenter was 
unanimously elected President at the 
Association’s annual meeting in At- 
lantic City June 2. The commit- 
tees are: 

Admissions—David Armstrong, 
Rahway, chairman; J. Stanley Grif- 
fin, Jersey City; F. Morse Archer 
Jr., Camden; John G. Flanigan, 
Jersey City, and Harold McDer- 
mott, Freehold. 

Law Reform—John A. Hart- 
pence, Jersey City, chairman; Wil- 
liam A. Wachenfeld and Robert 
Carey Jr., Newark; Kenneth H. 
Lanning, Trenton, and George Pur- 
nell, Camden. 

Ethics and Grievance—Clifford 
A. Baldwin, Camden, one year; 
Charles M. Myers, Newark, two 
years ; John V. B. Wicoff, Trenton, 
three years; Edward Thomas 
Moore, Passaic, four years, and 
Lionel P. Kristeller, Newark, five 
years. 

Legal Biography—Ralph W. 
Wescott, Camden, chairman; Louis 
Hood, Newark; Charles E. Hend- 
rickson Jr., Jersey City; George 
Bourgeois, Atlantic City, and Fred- 
erick W. Gnichtel, Trenton. 

Legal Education—Robert H. Mc- 
Carter, chairman; Ralph E. Lum, 
Arthur T. Vanderbilt, Harvey F. 
Carr, J. Edward Ashmead and Le- 
Roy W. Loder. 

Legislation—William W. Evans, 
Paterson, chairman; Charles R. 
Hardin, Newark; Atwood C. Wolf, 
Jersey City; S. Rusling Leap, Cam- 
den; Thomas S. Doughty, Ridge- 
wood, and N. Louis Paladeau, Jer- 
sey City. 


Nomination of Officers—William 
T. Boyle, Camden, chairman; 
George G. Tennant, Jersey City; 
Joshua R. Salmon, Morristown; 
Harry R. Coulomb, Atlantic City, 
and Jacob L. Newman, Newark. 

Prosecutions—Floyd H. Brad- 
ley, Camden, chairman; James D. 
Carton, Asbury Park; Herbert J. 
Hannoch, Newark; Fred W. De 
Voe, New Brunswick, and Mark 
A. Sullivan, Jersey City. 

Uniform State Laws—Charles R. 
Hardin, Newark, chairman; Joseph 
H. Carr, Camden; M. T. Rosen- 
berg, Jersey City ; Charles DeF. Be- 
sore, Trenton, and William A. 
Stevens, Red Bank. 

Committee on Expert Evidence— 
William H. Speer, Newark, chair- 
man; Saul Nemser, Jersey City; 
Harold A. Price, Morristown; Wil- 
liam A. Dolan, Newton, and Louis 
B. Le Duc, Camden. 

Entertainment—Allen B. Endi- 
cott, Atlantic City, chairman; 
Walter Hanstein, Atlantic City; 
George R. Beach, Jersey City; Ed- 
ward R. McGlynn, Newark, and 
Edward C. Waddington, Camden. 

Committee on Co-operation with 
Work of the American Law Insti- 
tute—Runyon Colie, Newark, chair- 
man; Aaron A. Melniker, Bayonne; 
David Stoffer, Walter J. Bilder and 
Frederick J. Waltzinger, Newark; 
Alexander F. Ormsby and George 
G. Tennant Jr., Jersey City, and 
Thomas R. Clevenger and Grover 
C. Richman, Camden. 

Special Committee on Integration 
of the Bar—Edmund S. Johnson, 
Jersey City, chairman; Milton M. 
Unger and Shelton Pitney, Newark; 
Clement K. Corbin, Jersey City; 
William J. Connor, Trenton; Wil- 
liam J. Morrison, Hackensack ; 
Marshall H. Diverty, Camden ; Clif- 
ford I. Voorhees, New Brunswick ; 
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Orlando H. Dey, Rahway, and 
Maurice A. Potter, Long Branch. 

Lawyers’ and Bankers’ Confer- 
ence—Sidney W. Eldridge, Eliza- 
beth, chairman; Edgar W. Hunt, 
Lambertville, and Jacob W. De Yoe, 
Paterson, and Samuel H. Richards, 
Camden. 

Judicial Appointments—J. Henry 
Harrison, Newark, chairman; 
Josiah Stryker, Newark; John Mil- 
ton, Jersey City; Merritt Lane, 
Newark, and Henry F. Stockwell, 
Camden. 

Americanization—John B. Za- 
briskie, Hackensack, chairman; 
William Ross Strickland, South 
Orange; Daniel D. Loeb, Jersey 
City; Francis Gordon, Elizabeth, 
and Henry C. Whitehead, Passaic. 





NEWARK UNIVERSITY INCOR- 
PORATED 


On September 14th incorporation 


papers for the University of New- 
ark, an institution formed by the 
merger of Mercer Beasiey Law 
School and the Newark Institute of 
Arts and Sciences, were filed in 
Essex County Courthouse at New- 
ark. Spalding Frazer, dean of the 
Law School, which has its principal 
offices at 1060 Broad street, and 
Louis Bamberger, of the Institute, 
were present at the ceremony. Until 
funds are raised for new buildings 
the two schools will continue in their 
present quarters and under their 
present systems. 





VICE-CHANCELLORS TRANS- 
FERRED 


Chancellor Campbell on Septem- 
ber 16th transferred Vice-Chan- 
cellor John H. Backes from New- 
ark to Trenton, and Vice-Chancel- 
lor Malcolm G. Buchanan from 
Trenton to Newark. The new as- 
signments are effective October 2. 

Vice-Chancellor Backes’s home 
is in Trenton. He has been com- 
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muting to Newark several years, 
and the Chancellor desires to ease 
the strain on Backes’s health. 

Vice-Chancellor Buchanan lives 
in Princeton. His term expires next 
month. The reassignment is viewed 
as assurance that he will be reap- 
pointed. 





VICE-CHANCELLOR BUCHANAN 
AT NEWARE 


Vice-Chancellor Malcolm G. 
Buchanan, having been transferred 
by the Chancellor from Trenton to 
Newark, was welcomed there by the 
Essex County Bar Association on 
October 2nd at the Down Town 
Club. Among other things he said: 

“Vice-Chancellor Backes, whom 
I succeed here, is a man of such 
exceptional ability, experience and 
personality that the endeavor to 
live up to the standard he has set 
will be a difficult matter indeed. I 
know, however, that there has al- 
ways been, and will continue to be, 
on your part a conscientious desire 
and endeavor to aid the Court, and 
I want you to know that on my 
part there is an equally sincere wish 
and intent both to be a helpful 
friend and to give the best that is 
in me to the discharge of my of- 
ficial duties. 

“T have been told—so frequently 
that I must needs believe it—that 
I give the impression of being cold 
and unapproachable, and of being 
stern and a martinet. That is a 
great misfortune, for those of you 
who know me know that neither 
of those things is true. Doubtless 
I am reserved, but I know myself 
as one of the friendliest of persons, 
in intent, and I am so conscious of 
human frailty in general and my 
own shortcomings in particular that 
I have no pride of conceit nor any 
disposition to treat the mistakes of 
others with any harshness or in- 
tolerance. 
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“I do have a deep and ingrained 
respect for the Court which it is 
my privilege to serve. I was trained 
in the belief that that Court is one 
of honorable character and tradi- 
tion and that it—not I personally 
or the other persons administering 
it—is entitled to have accorded to 
it, in the conduct of its business, 
that decent respect and decorum 
which we, as citizens of the State, 
owe to each of the several branches 
which we have constituted and set 
up for our orderly governance. It 
is a belief which I am sure you all 
share.” 





OBITUARIES 


Hon. WILt1AM C. HEPPENHEIMER 


Hon. William C. Heppenheimer, 
usually known since 1889 as Gen- 
eral Heppenheimer, died on Sep- 
tember 16th last in Doctor’s Hos- 
pital, New York City, aged 73 
years. He had been a patient there 
three weeks because of a heart ail- 
ment. A sudden relapse after his 
doctors had thought him out of 
danger caused his death. He had 
spent the summer in Quebec. 

While General Heppenheimer 
was in the hospital, his daughter- 
in-law, Mrs. William C. Heppen- 
heimer Jr., was in the same hos- 
pital, five stories above him. She 
had given birth to a daughter Au- 
gust 28. 

A man of numerous activities he 
was at the time of his death, a 
Port of New York Authority Com- 
missioner, Chairman of the Board 
of Directors of the Trust Co. of 
New Jersey, member of the High 
Point Park Commission and the 
New Jersey Beer Commission. 

He was born in New York City 
March 27, 1860. When he was four 
years old his parents moved to Jer- 
sey City, where he resided the rest 
of his life. He was educated at 
the University of Heidelberg, Ger- 


many, and upon his return to this 
country commenced reading law 
with Governor Leon Abbett. He 
supplemented this with courses at 
Columbia and at Harvard Law 
School and was admitted to the Bar 
of New Jersey as an attorney at 
the June Term, 1886, and as a coun- 
selor three years later. About the 
same time he was admitted to the 
New York Bar. 

His first public office was in 1886 
when he was elected to the New 
Jersey Assembly from the Fourth 
Hudson District, an office he held 
for three consecutive terms. In 
1889 he was Democratic leader on 
the floor of the House. In May, 
1887, Governor Green appointed 
him an Aide-de-camp on his per- 
sonal staff with the rank of Colonel 
and in 1889 made him Inspector- 
General of the New Jersey National 
Guard. He resigned that office in 
1895. Meanwhile, in 1891, he be- 
came Comptroller of the State and 
served until 1894. 

Though a lawyer by profession, 
General Heppenheimer devoted 
most of his life to banking and 
finance. He organized the People’s 
Safe Deposit & Trust Co. of Jersey 
City in 1895 and became its Presi- 
dent. He again became organizer 
of a banking unit in 1899 and 
formed the Trust Co. of New Jer- 
sey in Hoboken, of which he was 
President. In 1902 he brought into 
existence the Bergen & Lafayette 
Trust Co. of Jersey City, the third 
bank of which he was President. 
All were successful, and after the 
organization of the Carteret Trust 
Co. of Jersey City Heights, of 
which he was President, in 1913, 
the four Companies were consoli- 
dated into one Company—The Trust 
Co. of New Jersey—of which he 
was made board Chairman, an of- 
fice he retained at the time of his 
death. His son, William C. Jr., is 
President of this Trust Company. 
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General Heppenheimer’s other 
activities in financial circles were 
legion and extended beyond the 
boundaries of his almost native 
Hudson County. Besides serving 
for a time as Treasurer of Jersey 
City, he was Vice-President and a 
Director of the A. B. Dick Co. and 
Director of the American Litho- 
graphic Co. the Colonial Life In- 
surance Co. of America, the Hud- 
son County Gas Co. and the Jersey 
City, Hoboken & Paterson Street 
Railway Co. until it was merged, 
in 1903, into the Public Service 
Corporation, when he became a Di- 
rector in the latter Company. 

For years he was a member at 
large of the Democratic State Com- 
mittee and early in I910 was con- 
sidered, in Hudson County, as a 
possible candidate for Governor on 
the Democratic ticket. He was 


elected President of the New Jer- 
sey Chamber of Commerce March 


21, 1913, at its first general As- 
sembly in the Hotel Pennsylvania, 
New York. He was a strong sup- 
porter of a move, long afoot, to 
consolidate Hudson County under 
one city government It was his be- 
lief the move was a sound and 
eventually a mecessary economic 
one. He was appointed in 1927 
to one of former President Hoover’s 
Committees to investigate airport 
sites in metropolitan districts, at 
which time he criticized Jersey City 
for lacking the foresight Newark 
had in planning an airport. On 
July 1, 1928, he took office as a 
member of the New York Port 
Authority as successor to Hon. 
George S. Silzer of Metuchen. He 
was appointed by Governor Moore, 
of whom he was a close personal 
friend, as he was of Mayor Frank 
Hague of Jersey City. 

General Heppenheimer married 
Miss Blanche Miller April 30, 1890, 
who died March 12, 1914. A daugh- 
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ter, Gladys, married Sir Robert 
Vansittart. She died in 1928. 


Mr. Georce L. Recorp 

Mr. George L. Record, of Jersey 
City, died in Portland, Maine, at 
the State Street Hospital on Sep- 
tember 27th last, the result of a cere- 
bral hemorrhage. He had been in 
that hospital for two months. 

He was born in Auburn, Andros- 
coggin County, Maine, in 1859, son 
of Calvin and Melancy Record. His 
father was a lawyer in Auburn, 
with but small practice, and the 
family was poor. At an early age 
George had to go to work in a shoe 
factory, to help meet the living ex- 
penses. He attended the local pub- 
lic school when he could, and de- 
lighted to study when opportunity 
offered. He read nearly everything 
that came into his hands, including 
law books in his father’s scant 
library, and, when he had acquired 
enough general education, he taught 
a district school near his home. 
With what money he could save 
from teaching and shoemaking, he 
managed to enter Bates College, at 
Lewiston, and to work his way 
through that institution. He was 
graduated in 1881. 

The following year he went to 
New York. He found a place in the 
law office of John .L. Cadwalader, 
worked during the day and studied 
law at night. Having made his 
home in: Jersey City as soon as he 
came from Maine, he was admitted 
to the New Jersey Bar as attorney 
at the June Term, 1886, and as 
counselor three years later, in each 
case being in the class with Gen. 
Heppenheimer, as stated in the pre- 
ceding obituary. When the young 
lawyer decided to leave his New 
York employer and start in the 
law business for himself in Jer- 
sey City, Mr. Cadwalader loaned 
him $500. He formed a partner- 
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ship with John V. Bacott and re- 
paid Mr. Cadwalader out of the 
first important fee he _ received, 
which was from the Pennsylvania 


Railroad Co. 


In 1884, before he was admitted 
to the Bar, Mayor Collins—after- 
wards Associate Justice of the Su- 
preme Court—appointed Record a 
member of the Jersey City Board 
of Education, on which he served 
two years. 

In 1893, he was made counsel to 
the State Riparian Commission, and 
served until 1901. During Governor 
Murphy’s administration, he was 
appointed a member of the Special 
Commission, with Edward C. 
Stokes and Joseph L. Munn, to 
draft a new primary law, and the 
Act of 1903 was the result of the 
report of this commission. 

Up to 1896, Record was a Demo- 
crat, as was his father, but he 
fought the Democratic ring in Jer- 


sey City for many years. His last 
allegiance to that party was in 1895, 
when his friend, Chancellor McGill, 


became the Democratic candidate 
for Governor, against John W. 
Griggs. He worked for McGill out 
of motives of personal friendship, 
but, after the latter’s defeat, Record 
cut loose from his former party 
affiliations and became a Republi- 
can. In t1go1, he ran for State 
Senator in Hudson County, against 
former Speaker Robert S. Huds- 
peth and was defeated by 7,279 
plurality. In January, 1902, Mayor 
Fagan appointed Mr. Record as cor- 
poration counsel of Jersey City, to 
succeed Allan L. McDermott at 
$5,000 a year. He served until 1908. 

When the New Idea faction 
started in the Republican party, 
later known as the ‘Progressive’ 
movement, Record joined with Col- 
by, Sommer, Whiting and others. 
In May, 1906, he made formal an- 
nouncement of his decision to suc- 
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ceed United States Senator John 
F. Dryden. In 1909, he ran for the 
Assembly on the Republican ticket, 
but went to defeat with all his col- 
leagues, the Democrats winning by 
about 10,000 plurality. 

Early in 1910 Governor Fort ap- 
pointed Mr. Record a member of 
the Commission to revise and codify 
the New Jersey laws, but there was 
such strong opposition to him in the 
Senate that confirmation was 
deemed impossible and his nomina- 
tion was withdrawn with the Sen- 
ate’s consent. In the same year, 
Mr. Record entered active politics 
as a Progressive candidate for Con- 
gress in the Ninth District, against 
Eugene F. Kinkead. He was de- 
feated by a plurality of 10,394. In 
this same campaign Mr. Record 
propounded nineteen questions to 
Woodrow Wilson, then the Demo- 
cratic candidate for Governor, pre- 
sumably intended to embarrass and 
possibly defeat Mr. Wilson. But 
the latter answered them fully and 
satisfactorily. So in April, 1911, 
Governor Wilson appointed Mr. 
Record a member of the State 
Board of Assessors for a term of 
four years, at an annual salary of 
$2,500. 

After the Republican National 
Convention which nominated Mr. 
Taft in June, 1912, and when the 
Progressive Republicans broke away 
from the old party and nominated 
Theodore Roosevelt, Mr. Record 
took a prominent place in the Third 
party. He was one of the twenty- 
eight New Jersey delegates sent to 
the new party convention at Chi- 
cago. Upon his return he again an- 
nounced himself a candidate for 
Congress, this time in the new 
Twelfth District, as a Republican 
with Progressive tendencies. This 
caused a split in the Progressive 
ranks and Record was defeated. 
Recognized as the leader of the 
“radical wing” of the Progressives, 
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he insisted that the future of the 
party depended on the courage with 
which it met the issues of “special 
privilege,” the single tax and public 
ownership of public utilities. More 
and more he appeared in Court as 
a representative of municipalities 
and independent bus operators in 
proceedings opposing Public Ser- 
vice. 

In 1915 President Wilson was 
on the point of naming him to the 
Federal Trade Commission, but 
changed his mind because opposi- 
tion developed in the Senate and 


because the choice would have tend-' 


ed to justify the feeling that too 
many New Jersey men were being 
placed in high official positions. 
As the Progressive party began 
to crumble Record, reversing his 
previous stand of “eternal warfare” 
against the Republicans, announced 
that he would rejoin the G. O. P., 


but only to continue the fight for 
progressive principles within the 


party. In accordance with this new 
policy in 1916 he accepted the in- 
vitation of the progressive wing to 
become a candidate for the Repub- 
lican Gubernatorial nomination. 
During the campaign he pledged 
support to the winner in the primar- 
ies, and he kept his word when 
Senator Walter E. Edge triumphed. 
Senator Austen Colgate was the 
third aspirant for the nomination. 

Record was again in the public 
eye in 1917, as counsel for New 
Jersey in its attempt to compel a 
change in what was felt to be dis- 
criminatory lighterage zoning, and 
as counsel for opponents of the 
Edge Road Act, which provided for 
financing through direct taxation. 
Both battles were in vain. 

The following year he was the 
progressive wing candidate for the 
United States Senatorial nomina- 
tion and in this battle Colgate and 
Edge, then Governor, were again 
his opponents. Colgate later with- 
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drew from the race and Governor 
Edge won at the primaries. Dur- 
ing this period, as associate counsel 
for New Jersey municipalities fight- 
ing Public Service’s application for 
a 7-cent fare, he waged a vigorous 
fight. Three years later he appeared 
in the same role when Public Ser- 
vice asked a 10-cent fare. In 1920 
he represented Jersey City in a 
legal move to have the four mem- 
bers of the State Public Utility 
Board removed for “neglect of 
duty and misconduct in office.” 
Again in 1922 he was an aspirant 
for the Republican Senatorial 
nomination, on a platform attack- 
ing machine politics, monopolies 
and special privilege, and advocat- 
ing the bonus for War veterans. 
His opponent, Senator Joseph S. 
Frelinghuysen, won an easy victory 
at the primaries. 

When the progressive “bloc” in 
Congress was organized December 
I, 1922, for “legislative and not 
political purposes,” Record was one 
of a large number of liberals who 
took an active part in a conference 
in Washington. He was made a 
member of a special Committee on 
Resolutions. The La Follette entry 
in the 1924 Presidential race gave 
Record’s perennial candidacy a new 
complexion. This time he ran for 
United States Senator as an inde- 
pendent, abandoning his own pet 
child, the primaries. Record went 
down in the general conservative 
landslide, running a poor third to 
Edge and Mayor Donnelly of Tren- 
ton, the Democratic nominee. 

In 1926 he became a member of 
a new legal firm in association with 
Frank J. Higgins, Frederick A. 
Teese and F. Hobart Higgins. 

When the Anti-Monopoly League 
was formed in Washington in 1927 
to fight in Congress against “the 
increasing monopolization of natural 
resources” Mr. Record was elected 
its first President. 








